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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Response to Amendment 

1 . This action is responsive to an amendment filed 12/13/2004. Claims 1, 3-4 and 6-13 are 
pending. Claims 1, 3-4 and 6-12 are amended. Claim 13 is new. Claims 2 and 5 are canceled. 
The objections to the drawings and claims are withdrawn in light of the amendment. The 35 
U.S.C. 1 12 rejection of claim 12 is withdrawn in light of the amendment. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-12 have been considered but are moot in 
view of the new ground(s) of rejection. Further, Applicant argues that Aharoni does not disclose 
a bandwidth calculating means, or means for managing information of a total available 
bandwidth. Aharoni clearly teaches calculating bandwidth (Col. 13, Line 36 - Col. 16, Line 32). 
This calculated bandwidth is the amount of bandwidth that is available over the network for 
transmitting data. This reads on the information of a total available bandwidth. Applicant further 
argues that Van does not teach a protocol for use in each combination of server and terminal 
wherein the table of protocols facilitates communication for each combination of server and 
terminal. The Examiner points out that Applicant is arguing in terms of the specification and not 
the language as claimed. Applicant's claim language does not positively recite selecting a video 
server from a plurality of video servers based on a protocol determination. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,014,694 to Aharoni et al. in view of U.S. Patent No. 6,658,476 to Van. 

Regarding Claim 1, Aharoni discloses a video content transmitting system (See 
Figure 2) having at least one video content transmitting server (18) and being capable of 
transmitting requested video contents in response to a request from a video content play 
terminal (Col. 11, Lines 26-30) connected via a network to at least one video content 
transmitting server (See Figure 1). Aharoni further discloses a plurality of servers that 
each store data of a different bandwidth and selecting a server based on a client's 
available bandwidth (Col. 18, Lines 3-61). This reads on the claimed means for 
determining the video content server capable of transmitting video contents to a terminal 
that requested video transmission. What is not disclosed, however, is means for storing 
information of a network protocol capable of video content transmission between the 
terminal and the server, wherein the protocol information storing means includes a table 
storing a name of each network protocol capable of video content transmission between 
each terminal and the server. 
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Van discloses a client-server system (See Figure 3) wherein a client is able to 
retrieve from the server a list of protocols that the server supports (Col. 2, Lines 56-61) in 
order to use the most preferred compatible protocol. The list of protocols is stored on the 
server (Col. 7, Lines 27-29). This reads on the claimed storing information of a network 
protocol capable of video content transmission between the terminal and the server. 
Further, the list of protocols stored at the server includes a name of each network protocol 
capable of video content transmission between the terminal and the server (Col. 7, Lines 
30-37). Such a list of data that is stored in memory reads on the claimed table. Van is 
evidence that ordinary workers in the art would recognize the benefits of providing 
multiple protocols and allowing a client to determine which server protocol to use. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the invention of Aharoni with the multiple protocols 
and protocol determination of Van in order to request and receive video using the most 
desirable protocol to maximize speed, reliability (Col. 7, Line 5), protocol richness and 
security (Col. 5, Line 67). Aharoni discloses a server determining means as stated above 
that chooses a server based on a user request that is in accordance with the user's 
available bandwidth. In combination with Van, the server uses a network protocol 
supported by both the server and client as determined from information stored in the 
information storing means. This reads on the claimed server capable of transmitting video 
contents in accordance with the stored network protocol information. 

Regarding Claim 9, see Claim 1 above. 
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5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni et al. in 
view of Van and further in view of U.S. Patent No. 6,392,664 to White et al. 

Regarding Claim 3, Aharoni in view of Van disclose a system as stated above in 
Claim 1. What is not disclosed, however, is a first network and a second network. White 
discloses an entertainment system for video-on-demand services (Col. 1, Line 65 - Col. 
2, Line 7 and Col. 3, Line 5 1-54) wherein the terminal is connected to a high-speed 
network (See Figure 3, 60 and Col. 2, Lines 1-3) and a dial up network (See Figure 3, 58 
and Col. 3, Lines 24-26) for return channel data (Col. 10, Lines 32-38). This reads on the 
claimed first network and second network, wherein the first network (dial-up) is used for 
video content transmission requests transmitted to the video content transmitting system 
from the terminal (back channel request) and a second network (broadband) is used when 
the video contents are transmitted from the server to the terminal in response to the 
request. Further, it is inherent that in such a TCP/IP network (Col. 2, Lines 42-44) that an 
address (e.g. IP Address, MAC Address, terminal ED, phone number) must be stored to 
identify the terminal via the first and second network in order for data transmitted and 
received by the terminal to be properly routed to the correct terminal. This reads on the 
claimed determining the video content destination address in accordance with the stored 
addresses on the first and second networks. White is evidence that one of ordinary skill in 
the art would appreciate the ability to use a first and second network in a video content 
transmitting system. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the system of Aharoni in view of 
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Van with the two networks of White in order to support interactive video requests in a 
one-way network that does not provide an integrated return channel. 

6. Claims 4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni 

et al. in view of U.S. Patent No. 6,735,63 1 to Oehrke et al. 

Regarding Claim 4, Aharoni discloses a video content transmitting system (See 
Figure 2) having at least one video content transmitting server (18) and being capable of 
transmitting requested video contents in response to a request from a video content play 
terminal (Col. 11, Lines 26-30) connected via a network to at least one video content 
transmitting server (See Figure 1). Aharoni further discloses that the system measures the 
total available (unused) bandwidth for video content transmission of a network route 
between the terminal and the server (Col. 3, Lines 47-49). This reads on the claimed 
means for managing information of a total available bandwidth. Once free bandwidth is 
determined the system is operable to determine a bit-rate of a video stream that will best 
satisfy the available bandwidth (Col 8, Lines 3-6) and further measures the bandwidth 
utilization over time to adjust the bit-rate of the video stream as necessary (Col. 7, Lines 
30-40). This reads on the claimed bandwidth calculating means for calculating a 
bandwidth of the network route to be used for transmission of requested video contents. 
Aharoni further discloses a plurality of servers, each with a different bit-rate data, and 
determining which server is to send data to a user based on the available bandwidth (Col. 
18, Lines 2-61). This reads on the claimed transmission processing means for 
determining the video content transmitting server capable of transmitting the requested 
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video contents to the requested video content play terminal in accordance with the total 
available bandwidth (free bandwidth) and the calculated bandwidth necessary for video 
content transmission (the specific bit-rate video to be transmitted based on the available 
bandwidth). Further, the data regarding the total available bandwidth for each client must 
be stored in memory in order to make the above-mentioned determination. This reads on 
the claimed bandwidth information managing means including a table storing information 
indicative of a relation between each network route (connection to each client) and the 
total available bandwidth. What is not disclosed, however, is managing information of a 
bandwidth now in use for the video content transmission, storing the information in a 
table and determining a server in accordance with the bandwidth now in use. 

Oehrke discloses a network (See Figure 2) for providing load balancing (Col. 3, 
Lines 66-67) for network traffic, such that the traffic is directed to the most responsive 
server to speed up user requests (Col. 4, Lines 14-20). Load is distributed across a 
plurality of servers based on bandwidth in use (data rate) on the server (Col. 5, Lines 40- 
43). This reads on the claimed managing information of a bandwidth now in use and 
determining a server in accordance with the bandwidth now in use. It is inherent that this 
data must be stored in a memory to be useable for such a determination. Storage of data 
in a memory reads on the claimed table. Oehrke is evidence that one of ordinary skill in 
the art would appreciate the ability to perform load balancing across a plurality of servers 
based on bandwidth now in use. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of 
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Aharoni with the load balancing of Oehrke in order to provide the most responsive 
service to user requests as stated above. 

Regarding Claim 10, see Claim 4 above. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni et al. in 
view of Oehrke et al. and further in view of White et al. 

Regarding Claim 6, Aharoni in view of Oehrke disclose a system as stated above 
in Claim 4. What is not disclosed, however, is a first network and a second network. 

White discloses an entertainment system for video-on-demand services (Col. 1, Line 65 - 

i 

Col. 2, Line 7 and Col. 3, Line 51-54) wherein the terminal is connected to a high-speed 
network (See Figure 3, 60 and Col. 2, Lines 1-3) and a dial up network (See Figure 3, 58 
and Col. 3, Lines 24-26) for return channel data (Col. 10, Lines 32-38). This reads on the 
claimed first network and second network, wherein the first network (dial-up) is used for 
video content transmission requests transmitted to the video content transmitting system 
from the terminal (back channel request) and a second network (broadband) is used when 
the video contents are transmitted from the server to the terminal in response to the 
request. Further, it is inherent that in such a TCP/IP network (Col. 2, Lines 42-44) that an 
address (e.g. IP Address, MAC Address, terminal ED, phone number) must be stored to 
identify the terminal via the first and second network in order for data transmitted and 
received by the terminal to be properly routed to the correct terminal. This reads on the 
claimed determining the video content destination address in accordance with the stored 
addresses on the first and second networks. White is evidence that one of ordinary skill in 
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the art would appreciate the ability to use a first and second network in a video content 
transmitting system. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the system of Aharoni in view of 
Van with the two networks of White in order to support interactive video requests in a 
one-way network that does not provide an integrated return channel. 

8. Claims 7 and 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Aharoni et al. in view of Van and further in view of Oehrke et al. 

Regarding Claim 7, see Claim 1 above. Aharoni further discloses that the system 
measures the total available (unused) bandwidth for video content transmission of a 
network route between the terminal and the server (Col. 3, Lines 47-49). This reads on 
the claimed means for managing information of a total available bandwidth. Once free 
bandwidth is determined the system is operable to determine a bit-rate of a video stream 
that will best satisfy the available bandwidth (Col. 8, Lines 3-6) and further measures the 
bandwidth utilization over time to adjust the bit-rate of the video stream as necessary 
(Col. 7, Lines 30-40). This reads on the claimed bandwidth calculating means for 
calculating a bandwidth of the network route to be used for transmission of requested 
video contents. Aharoni further discloses a plurality of servers, each with a different bit- 
rate data, and determining which server is to send data to a user based on the available 
bandwidth (Col. 18, Lines 2-61). This reads on the claimed transmission processing 
means for determining the video content transmitting server capable of transmitting the 
requested video contents to the requested video content play terminal in accordance with 



Application/Control Number: 09/764,377 Page 10 

Art Unit: 2611 

the total available bandwidth (free bandwidth) and the calculated bandwidth necessary 
for video content transmission (the specific bit-rate video to be transmitted based on the 
available bandwidth). Further, the data regarding the total available bandwidth for each 
client must be stored in memory in order to make the above-mentioned determination. 
This reads on the claimed bandwidth information managing means including a table 
storing information indicative of a relation between each network route (connection to 
each client) and the total available bandwidth. What is not disclosed, however, is 
managing information of a bandwidth now in use for the video content transmission, 
storing the information in a table and determining a server in accordance with the 
bandwidth now in use. 

Oehrke discloses a network (See Figure 2) for providing load balancing (Col. 3, 
Lines 66-67) for network traffic, such that the traffic is directed to the most responsive 
server to speed up user requests (Col. 4, Lines 14-20). Load is distributed across a 
plurality of servers based on bandwidth in use (data rate) on the server (Col. 5, Lines 40- 
43). This reads on the claimed managing information of a bandwidth now in use and 
determining a server in accordance with the bandwidth now in use. It is inherent that this 
data must be stored in a memory to be useable for such a determination. Storage of data 
in a memory reads on the claimed table. Oehrke is evidence that one of ordinary skill in 
the art would appreciate the ability to perform load balancing across a plurality of servers 
based on bandwidth now in use. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of 
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Aharoni in view of Van with the load balancing of Oehrke in order to provide the most 
responsive service to user requests as stated above. 
Regarding Claim 1 1, see Claim 7 above. 

Regarding Claim 12, Aharoni in view of Van and further in view of Oehrke 
disclose a method as stated above in Claim 11. Van further discloses that a client is 
operable to select a protocol that it supports (Col. 2, Lines 56-63) but may default to a 
lower level protocol (Col. 7, Lines 1-11). It is inherent that the client would only be able 
to utilize a protocol that is compatible with the network infrastructure it is using in order 
to properly communicate with the server (e.g. a client could not use an ATM or FDDI 
protocol when using a TCP/IP based Ethernet network). This reads on the claimed table 
for storing information of a network protocol usable for video content transmission 
between the video terminal and the video content transmitting terminal can select a 
network protocol in accordance with the request by the play terminal and a network 
infrastructure. 

Regarding Claim 13, Aharoni in view of Van and further in view of Oehrke 
disclose a system as stated above in Claim 7, wherein the network protocol storing means 
includes a table storing a name of each network protocol capable of video transmission 
between each terminal and each video transmitting server as stated above. The bandwidth 
information managing means includes a table storing information indicative of a relation 
between each network route, the total available bandwidth and the bandwidth now in use 
as stated above. 
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9. Claims 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni et al. in 
view of Van and further in view of Oehrke et al. and still further in view of White et al. 

Regarding Claim 8, Aharoni in view of Van and further in view of Oehrke 
disclose a system as stated above in Claim 7. What is not disclosed, however, is a first 
network and a second network. White discloses an entertainment system for video-on- 
demand services (Col. 1, Line 65 - Col. 2, Line 7 and Col. 3, Line 51-54) wherein the 
terminal is connected to a high-speed network (See Figure 3, 60 and Col. 2, Lines 1-3) 
and a dial up network (See Figure 3, 58 and Col. 3, Lines 24-26) for return channel data 
(Col. 10, Lines 32-38). This reads on the claimed first network and second network, 
wherein the first network (dial-up) is used for video content transmission requests 
transmitted to the video content transmitting system from the terminal (back channel 
request) and a second network (broadband) is used when the video contents are 
transmitted from the server to the terminal in response to the request. Further, it is 
inherent that in such a TCP/IP network (Col. 2, Lines 42-44) that an address (e.g. IP 
Address, MAC Address, terminal ID, phone number) must be stored to identify the 
terminal via the first and second network in order for data transmitted and received by the 
terminal to be properly routed to the correct terminal. This reads on the claimed 
determining the video content destination address in accordance with the stored addresses 
on the first and second networks. White is evidence that one of ordinary skill in the art 
would appreciate the ability to use a first and second network in a video content 
transmitting system. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the system of Aharoni in view of 
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Van and further in view of Oehrke with the two networks of White in order to support 
interactive video requests in a one-way network that does not provide an integrated return 
channel. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew R. Demicco whose telephone number is (571) 272- 
7293. The examiner can normally be reached on Mon-Fri, 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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